1. OTBETCTBEHHOCTbH HOPUIUYECKUX JIUII

OO611e HOpMBI

OO61mIue HOpMBI, YCTaHABIMBAIONIME OTBETCTBEHHOCTh IOPUIMYECKUX JIUI] 32
KOPpPYIIIMOHHBIE TPAaBOHAPYIICHUS, 3aKpeIyieHbl B cTaTbe 14 @DenepaibHOTO
3akoHa «O TPOTUBOJAECHCTBUU KOPPYNIUMK». B COOTBETCTBUM C TaHHOW CTaThEM,
€CIM OT HMMEHM WIM B HHTEpecax IOPUANYECKOrO JIMIa OCYIIECTBISIOTCS
OpraHu3aius, MOAroOTOBKA U COBEPIICHUE KOPPYNIIMOHHBIX MTPABOHAPYIICHUN WITH
MPAaBOHAPYIICHUW, CO3JAI0IIME YCIOBHUS [IJI1 COBEPUICHHUS KOPPYHMIIMOHHBIX
MPaBOHAPYIICHUH, K IOPUIMYECKOMY JIMIy MOTYT OBITh TNPUMEHEHBI MEpPbI
OTBETCTBEHHOCTH B COOTBETCTBHUU C 3aKOHOAATENICTBOM Poccuiickont denepanumu.

I[Ipy »TOM mNpPUMEHEHHWE MEp OTBETCTBEHHOCTH 3a KOPPYILIMOHHOE
MpaBOHAPYIICHUE K IOPUIUYECKOMY JIMIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAaHHOE KOPPYIIIMOHHOE TIpaBOHAPYIICHHUE BUHOBHOE (U3UYECKOE JIMIIO.
[IpuBneyeHue K YroJOBHOW WJIM HHOW OTBETCTBEHHOCTH 3a KOPPYHUHMOHHOE
MpaBoHApyIIeHUE (U3NYECKOr0 JIUIA HE OCBOOOXKIAeT OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYIILMOHHOE IIPaBOHAPYIICHUE OpUAWYECKoe JHIo. B caydasx,
MPENYCMOTPEHHBIX 3aKOHOAATEILCTBOM Poccuiickon denepanuu, JaHHbIE HOPMBI
pacnpoCTPaHSIIOTCA HA MHOCTPAHHBIC IOPUIMYECKUE JTULIA.

HeszakoHHOE BO3HArpakJiecHue OT UMEHU IOPUINUYECKOTO JIUIlA

Cratbsa 19.28 Konexca Poccuiickoii dexnepanuu 00 aJIMHUHUCTPATUBHBIX
npaBoHapymeHussx (ganee — KoAll PO®) ycrtanaBnuBaeT Mepbl OTBETCTBEHHOCTH
3a HE3aKOHHOE BO3HArpakJIeHUE OT HMMEHU HOPUAMYECKOro Juia (HEe3aKOHHbBIC
nepenavya, MNpPeIIOKeHUE WIM OOelaHue OT HWMEHM WM B HMHTEpecax
IOPUJAMYECKOTO  JIUMIA  JODKHOCTHOMY  JIMILY,  JIMIlY,  BBIIOJHAIOLIEMY
yhnpaBjieHYeckre (YHKIIMU B KOMMEpPYECKOW WJIM HWHOW OpraHu3alu,
WHOCTPAaHHOMY JIOJDKHOCTHOMY JIMITY JUOO JOJDKHOCTHOMY JIMIYy MyOJIUYHOU
MEXIYHApPOJHOW OpraHu3alMu JCHEer, IIEHHbIX OyMar, HHOTO0 HMYIIECTBa,
OKAa3aHMWE €My YCIyr  HMMYIIECTBEHHOTO  XapakTepa,  IPeIOCTaBICHUE
MMYILECTBEHHBIX MPAB 3a COBEPIICHNUE B MHTEpECAX JAHHOTO IOPUINYECKOTO JIUlla
JIOJDKHOCTHBIM  JIUIIOM, JIMIIOM, BBITIOJHSIONMIMM yIpaBieHYeCKre (GYHKIUH B
KOMMEpPUYECKON WM WHON OpraHu3alid, WHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM

MO0 JOJKHOCTHBIM JIMIIOM MYyOJIMYHON MEXAYHApOJHON OpraHu3aluu AeHCTBUS



(Oe3neiicTBHE), CBI3aHHOTO C 3aHUMAEMbIM UMU CITYKEOHBIM MOJIOKEHUEM, BIICYET
HaJOXKEHHUE Ha IOPUANYECKOE JIMIO aIMUHUCTPATUBHOIO Tpada).

Cratbs 19.28 KoAIl P® He ycTaHaBIMBaeT IMEpPEYEHb JIUL, YbHU
HENPABOMEpPHBbIE JEUCTBHUS MOTYT IIPUBECTH K HAJOKEHUIO HA OPraHU3alUIo
aIMHHUCTPATUBHOM OTBETCTBEHHOCTH, IPEIYCMOTPEHHOM JAHHOW CTaTbEu.
CyneOHasi mpakTHKa MOKa3bIBa€T, YTO OOBIYHO TAaKUMH JIMIIAMH CTAHOBSTCS
PYKOBOJMUTEIN OPraHU3aLUN.

HezakonHoe mpuBiedeHHe K  TPYIOBOM  JESITEILHOCTH  OBIBIIETO
rOCy/IapCTBEHHOTO (MYHUIIMIIATBHOTO) CITYKAIlleTo

Opranuzanyu J0KHBl YYUTBHIBATh IOJIOKEHHS cTaThbu 12 PenepanbHOro
3aKkoHa «O IPOTUBOAECUCTBUM KOPPYILHUHW», YCTAHABIMBAIOIINE OTPAHUYEHUS IS
rpakJaHWHa, 3aMEIIaBLIECr0 JOJHKHOCTh I'OCYJApCTBEHHOM WM MYHUIIMIIAJIBHOU
CILy>KOBbl, TIPU 3aKIIOYEHUU UM TPYAOBOTO WM IPaKIaHCKO-ITPAaBOBOTO JI0TOBOPA.

B wactHOCTH, paboToAaTeslb MpH 3aKIIOYEHUU TPYIOBOTIO WK TPakIaHCKO-
MIPaBOBOr0 JOrOBOpa Ha BBHINOJHEHHE PaboT (OKa3zaHUE YCIYT) C TpakJIaHUHOM,
3aMeIlaBIIUM JODKHOCTH TOCYJApPCTBEHHOM WM MYHHUIMIAIBHOM CIIyXkOBbl,
MEpEYEHb KOTOPBIX YCTAHABIMBACTCS HOPMATUBHBIMH INPABOBBIMU aKTaMHU
Poccuiickonn ®enepauuu, B TEYEHUE [ABYX JET IOCIE €ro YBOJBHEHUS C
roCy/IapCTBEHHON WJIM MYHUIIMIAIBHOWU CIY>Obl 00s3aH B JECATUIHEBHBIN CPOK
coo0IaTh O 3aKJIIOYEHWH TaKOro JOroBOpa MPEACTABUTENI0 HAHUMATEIs
(pabotogaTenio) TrocyJapCTBEHHOTO WM MYHHUIIMIAIBHOTO CIY>Kalero 1o
MOCJIETHEMY MECTY €ro CITyKOBbI.

[lopsanoxk mnpenacraBieHuss paboToAaTeNisiIMU  yKa3aHHOW HH(pOpManuu
3aKkpervieH B moctaHoBiieHHHM lIpaBurenbctBa Poccuiickoit ®epepamuu ot 8
cenTsi0ps 2010 1. Ne 700.

HazBanusie TpeOoBaHMs, HCXOAs U3 TMOJOKEHUH myHKTa 1 VYkaza
IIpesunenta Poccuiickoirt @enepanun ot 21 urona 2010 r. Ne 925 «O mepax no
peanu3auu OTAEIbHBIX NoNIoKeHn PenepanpHoro 3akoHa «O IpOTUBOAECHCTBUH
KOPPYIILUUY», PACTIPOCTPAHSIIOTCS Ha JUL, 3aMEUIaBIINX JODKHOCTU (efepabHON
rOCy/IapCTBEHHOM CIIyXObl, BKJIIOUEHHble B pasznen | wim pasgen Il mepeuns
JOJKHOCTEH (helepanibHOM TOCYAapCTBEHHOM CIIy»Obl, NpPH HAa3HAYCHUHU Ha

KOTOPBIC I'paKAaHC WU IIPU 3aMCIICHHUHN KOTOPLIX @eﬂepaanHe roCyaapCTBCHHBIC



CITy>alue 00s3aHbl PEJACTaBISATh CBEJEHUS O CBOMX JI0X0/JaX, 00 UMYIIIECTBE U
00s13aTeNbCTBAX MMYILIECTBEHHOT'O XapaKTepa, a TaKKe CBEJCHMsI O J10X0Jax, 00
MMYIIIECTBE U 00s3aTeIbCTBAX HMMYIIECTBEHHOTO XapaKTepa CBOMX CYIPYrd
(cympyra) ¥ HECOBEPIICHHOJICTHUX JETEH, yTBepkaeHHOoro Yka3zoM [Ipe3uaenta
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, 1160 B nepedeHb JOJDKHOCTEH,
YTBEPKJICHHBI PYKOBOJAUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBUHU C
pasznenom Il Ha3zBanHoro mnepeuHsa. llepedHr MOJKHOCTEW TOCYHApCTBEHHOU
TpaKIAHCKON clyXO0bl cyObekTOoB Poccuiickoit denepaniu U MyHHUITUTIATBHON
CIYXOBbl  YTBEPXKJAIOTCS OpraHaMHU TOCYJapCTBEHHOW BJACTH CyOBEKTOB
Poccuiickoit denepanuu 1 opranHaMu MECTHOTO camoynpaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit @eneparuu ot 21 urons 2010 r. Ne 925).

Heucnonuenne paboronarenemM 00s3aHHOCTH, IPEAYCMOTPEHHON 4YacThio 4
cratbu 12 ®@enepanbHOro 3akoHa «O MPOTUBOACHCTBUU KOPPYIMIUMWY, SIBISACTCS
MPAaBOHAPYIICHUEM M BIIEYET B COOTBETCTBUU cO cTaTbet 19.29 KoAIl P®
OTBETCTBEHHOCTH B BHJI€ a/IMUHUCTPATUBHOTO MITpada.

2. OTBETCTBEHHOCTh (DU3UYECKUX JIUII

OTBETCTBEHHOCTh (HU3UYECKHUX JIUI[ 32 KOPPYIIMOHHBIC MPaBOHAPYIICHUS
ycTtaHoBieHa cratbedl 13  ®enpepanbHoro 3akoHa «O MOPOTHUBOACUCTBUU
Koppynuuny. ['paxnane Poccuiickon denepanny, THOCTPAHHBIE TPAXKIAHE U JIMLA
0e3 TpakJaHCTBa 3a COBEPIICHHE KOPPYIIMOHHBIX TMPABOHAPYIIEHUM HECYT
YTOJIOBHYIO, aJMUHUCTPATHUBHYIO, TPAXKIAHCKO-NPABOBYID M JAUCHUILUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOAATENBbCTBOM Poccuiickon Penepannm.
COOTBETCTBYIOIINUE BBIAECPKKU U3 HOPMATUBHBIX NMPABOBBIX AKTOB MPUBEICHBHI B
[Tpunoxennu 1 k HacTOSAMUM MeETOIUUECKUM PEKOMEHIALIUSIM.

TpynoBoe  3aKOHOJATENIBCTBO HE  NPEAyCMAaTPUBAET  CHEHHATBHBIX
OCHOBaHUW JUIsi TPUBJICYCHUS pPAOOTHMKA OpraHW3alud K JUCIUTUIMHAPHOUN
OTBETCTBEHHOCTH B CBS3U C COBEPIIECHUEM UM KOPPYILMOHHOTO MPAaBOHAPYIICHUS
B MHTEpECaX WU OT UMEHU OpPraHU3aLINH.

Tem ne menee, B TpynoBom kogekce Poccuiickoit @enepanun (nanee — TK
P®) cymecTByeT BO3MOXKHOCTh TIPUBJICUEHUS] paOOTHUKA OpraHu3aluu K

IIHCHI/IHHHHapHOﬁ OTBCTCTBCHHOCTH.



Tak, cormacHo cratbe 192 TK P® Kk AMCUMIIIIMHAPHBIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCHTCS YBOJIbHEHUE paboTHUKA  TIO OCHOBAHUSIM,
MPEyCMOTPEHHBIM NyHKTamMu 5, 6, 9 unu 10 yactu nepBoii ctatbu 81, myHkTOM 1
crateu 336, a Takke nmyHkramu 7 wiau 7.1 yactm nepsor ctateu 81 TK P® B
ClIy4asiX, KOI/1la BUHOBHBIE NEWCTBUS, JAIOIINE OCHOBAaHMS NI yTPaThl JOBEPHS,
COBepIleHbl PAaOOTHUKOM MO MECTy paboTbl MU B CBSI3U C HUCIOJHEHUEM UM
TPYIOBBIX 0Osi3aHHOCTEH. TpyAoBOW JOOTOBOp MOXET OBITh PacTOPrHYT
paboroaareneM, B TOM YUCIIE B CIAEAYIOLUX CIydasiX:

OJIHOKpPATHOTO T'pyOOro HapyleHus: pabOTHUKOM TPYIOBbIX OOS3aHHOCTEH,
BBIPA3UBIIETOCS B pa3MIalllEHUH OXPaHsSEMOM 3aKOHOM TailHbl (TOCYIapCTBEHHOM,
KOMMEpYECKO U WHOM), CTaBllIel U3BECTHOM PabOTHUKY B CBA3U C UCIIOJTHEHUEM
UM TPYJIOBBIX O0S3aHHOCTEH, B TOM YHCIE pa3rallieHUHd MEePCOHANbHBIX AaHHBIX
Ipyroro paboTHuKa (MOANYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIEHUSI BUHOBHBIX JEHUCTBUI  paOOTHUKOM, HEMOCPEICTBEHHO
00CITY>KHUBAIOIIUM JEHEKHBIE UM TOBAPHbIE LIEHHOCTH, €CIIM 3TH JCUCTBUS JAlOT
OCHOBaHME JUIsl YTpaThl JIOBEpUSI K HEMY CO CTOpPOHBI paboronmarenst (MyHKT 7
yacTtu nnepBoit ctathu 81 TK PD);

NPUHATHS HEOOOCHOBAHHOTO PEIIEHUS PYKOBOAMUTENIEM OpraHu3aluu
(punuana, mpencTaBUTENbCTBA), €r0 3aMECTUTENSIMU U TJABHBIM OyXralTepowm,
MOBJIEKIIETO 3a CO00I HapyllleHne COXPAaHHOCTU UMYILECTBA, HEIPABOMEPHOE €0
WCIIOJIb30BaHUE WJIM HHOW yIIepd UMYIIECTBY OpraHu3anuu (MyHKT 9 wyacTu
nepBoii cratbu §1 TK PD);

OJIHOKpaTHOrO rpy0Oro HapylleHHs PYKOBOJIUTEIEM  OpraHu3aluu
(punuana, TpencTaBUTENbCTBA), €ro  3aMECTUTEISIMU  CBOMX  TPYAOBBIX

o0s3anHoCcTel (myHKT 10 yactu nepsoii ctatbu 81 TK PD).
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